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Dear Mr. Cone: 

Weunderstandyouto~whethameariyvotingmailballotrrmybermttoan 
address insi& the county in response to a voter’s application for such ballot on grounds of 
absence fi-om the county ifthe ballot is mailed to the applhnt before the bcgbing of the 
period for early voting by personal appearance. In this regard, you alhtde to an%pparent 
conWon between interpretations of Sections 82.001 and 86.003 of the Texas Election 
Code.” In our opinion, section 86.003(c) supplies the answer toyourquestion That 
provision requks, without qualification, that the address to which an early voting ballot is 
mailed 3nust be an address outside the voter’s county of residence” if the ground for 
voting early by mail is “absence f?om the cmmty of residence.” 

Before 1987, voters in public elections could not vote prior to election day 
(formerIy known as “absentee.” now as “early/ voting), *either by mail or by appearing in 
perso% without meeting one of various eligiii w cg., expeckd absence 
&om the county on election day, disabiity, age of 65 or older. In 1987. the Election Code 
was amended to allow rmy qualified voter, i.e., one properly registered in the territory 
uivered by the election, to vote by personal appearance during the early voting period. 
Acts 1987, 70th Leg., ch. 472. 8 19. See Elec. Code 0 82.005. The period for early 
voting by personal appearance generally begins on the 20th day before election day and 
continues through the fourth day before the election, but for certain nmoff elections, 
includmg the primary runoffs, the period begins on the 10th day before the election. The 
period for earIy voting by personal appearance may be further shortened where the period 
begins on a Saturday, Sunday or holiday-in which case it does not begin until the first 
succeedmg regular business day-or if “because of the date for which an election is 
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ordered it is not possible to begin early votin8 by personal appearance on the prescribed 
d&e.” Id. 9 85.001. 

A voter must still, however, meet one of various eligiii requirements in order to 
vote early by mail. See id. ch. 82. With respect to early mail voting on grounds of 
enpected hence from the county, section 82.001 provides: 

(a) Subject to Subsection (b), a qualified voter is eligible for 
early voting by mail ifthe voter expects to be absent from the county 
of the voter’s residence on election day and during the regular hours 
for conducting esrly voting at the main early voting polling place for 
that part of the period for early voting by personal appeammx 
remaining after the voter’s early voting ballot application is submitted 
to the early voting clerk. 

(b) If a voter’s early voting ballot application is submitted on or 
nfler the first day of the period for voting by personal appearance, the 
voter is ineligiile for early voting by mail unless the voter is absent 
fkom the county when the application is submitted and satisfies the 
requirements prescrii by Subsection (a). 

Se uko id. 58 85.005. .006 (hours during early voting period at which pemonal 
appearnncc early voting is to be conducted at main early voting polling place). An 
npplicntion for a mail ballot may be submitted by a voter on or after the 60th day prior to 
election and the ballot may be mailed to him in response as early as the 45th day prior to 
the election. Id. @ 84.007,86.004. 

Your concern appears to be that 8 voter may meet the requbemems for voting 
early by mail (Le., “expect” to be absent from the county on election day and during the 
period for personal appearance early voting that is. begimdng on the 20& or in cases of 
certain runoffs. on the 10th day before the election). but apply for the mail bsllot as early 
ss the 66th day prior to the election and be sent a ballot in response as early as the 45th 
day-and that in these ciramwtnnccs the voter could, having applied early, have the ballot 
sent to his in-county residence, vote, and return the ballot prior to absenting him&. This 
would avoid the possible difficulties involved in the voter’s having to receive the mail 
b&t at M out-of-county address during a short time Same-he might, for example, be 
“on the road” and stopping at different hotels each night. 

We find, however nothing in the above-quoted provisions of section 82.001 or 
elsewhere that conflicts with or provides exceptions to the unequivocal requirement of 
section 86.003(3) that a mail ballot be tiled to the voter at an address outside the 
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county, where the Voter hns npplkd for the ballot on the grounds of absence fbm the 
z:l Whether it is desirable to change the law in this matter is for the legislature to 

SUMMARY 

A mail ballot must be mailed to the vota at an address outside 
the county where the application for the ballot has been made on 
grounds of absence from the county. 

William Walker 
Assismt Attomq Geneml 
Opinion Committee 


